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ROBERT J, HAMILTON
. o IND
5 P BELLA COSTp, INC.

NINETY-NINE YEAR LEASE

THIS LEASE AGREEMENT, entered into by and between ROBERT
J. HRMILTON, of Venice, Flerida, hereinafter called the "Lemsor,"
and BELLA COSTA, INC., a non-profit condominium corporation,
organized under the. laws of the State of Florida, Venice, Florida,
hépeinafter called the "Lessee:"™

WITNESSETH:

It is contemplated that the Lessee will be the managing
. corporatien. for two condeminiums.

. Therefore, the Lessor does lease, let, rent and demise
znd by these presents does lease, let, rent and demise unte said
Legsee the following described Property:

1. DESCRIPTICH. &se atitached description.
2.. 1Ex%. To have and to. hold together with the appurte~

"nangésAfdr a term. of years commencing-on the lst day of October;
1971, and 2nding on the 30th day of September, 20670,

) 3 LEASE CONSIDERATION. Lesses shall pay and does
-.hereby adgree to pay, Lessor at such.place or places as Lessor may
desitmate from time to time in ‘writing, a lease payment for the
use 'of the déscribed premises as follows: * An annual rental of

Farty-8even ‘Thousand Forty and 00/100 Dollars ($47,040).

. 15311"2”-The first payihent to become due at the time of the
‘delivery of -the first warranty deed from Lessor, as Grantor, to a
khird~party . on one of the condominium units in BELLA CGSTA $2.

3.3 The first payment to be prorated to the first day of
the -folldwing: quarter and thereafter payments to he due om or

efore the 118t day of the next quarter.for the balahce of the

erm of the Tease,

1. 703237 "The Lessee will pay rental based on those condominium
units. in “BELL: COSTA #2 actually, s20ld on .the basis.of §480 per

nuunm . £or gach .of the condominium units; payments to commence upon
R 5 the warranty deed. . (For example: when a warranty.
egd. i delivered in the first wnit, a-guarterly payhent will - be
rorated to.the first day of the following guarter when a full

: it: will be due). | As more deeds.are delivered for
rental will go dp-$480 per annum for- each-déed
& deed is delivered prior to the lst day of a
dommencing as a imesult.of said delivery shall
ist -day -of “the mext guarter.

‘Sféﬁhjeét'ﬁo iﬁcteaéé‘ih;éccordance with the
graph 23°below. . -~

,THEZP%ﬁMfSﬁS;_ It is understood and agreed
ereto that. said premises during the. continuance
upied: only: for the benefit of the

VIR, ER Fariiies andiguests, purguant
5vto: he promiil gated by the Lesses ot its
it afd- aut oritys N D . A .

Sl
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. 5.  CARE OF THE PREMISES. Lessee shall not allow o be
T performed auny acts or allow to be carried on any practices which
may injuore the improvements on the above-described premises.,

6. UTILITY SERVICES. Lessee agrees that Lessor has no
. obligation to provide any utilities to the }eased premises, but
. ., rather lessee agrees that the Lezsee or its successors or assigns
: will pay for and provide the necegsary and desired utilities.

. 7. MAINTENANCE OF PREMISES. Lessee agrees that Lessee

. has the obligation to maintain the leased premises in good order,

. condition and repair and thet Lessor has no obligation whatsoever

- to maiptain the leased premises or any of the improvements thereon.

Lessee agrees to permit no waste, damage or injury to said premises.

At the expiration of the Lease created heresunder, Lessee shall sur-

render the premises in good condition, reasonable wear and tear

&xcepted. Lessee agrees that the electrical systems, water systems,

fixtures and. equipment within ansd upon the leased premises shall

-+ be under full control of the Lesses, or its successors and assigns,
" and that all operation, upkeep, repairs and replacements of such

items shall be done by and at Lessee’s expense.

I A ALV o e e e a ors

.

ezt L, ol

: a. COVENANTS TO HOLD HARMLESS AND INDEMNIPY. Lessor shall
~ ba and is hereby held harmliess by Lessee from any liability for
damages to any person or any property in or upon the lease premises
and the sidewalks adjoihing game, irg¥ading the perscn and property
of the Lessee, Lessee's members and Lesseels efiployees and all per-
sons upon the leased premises at Lessee's invitation, expressed or

-implied.

C . __'8.1 It is understood and agreed that all property kept,
- rstored ‘or ‘maintained in or upon the leased premises shall he so
kept, stored or maintained ar tne risk af Lessee only.

8.2 TLessee shall not suffer or give cause for the filing
~of any lien.against the leased premises; and the existence of
:Such lien of any nature against the leased premises for thirty (30}
- days shall be a material breach of this lease.

. ::B.3 . Lessee agrees to indemnify the Lessur for any liability
which  the TLessor may incur under the provisions of this Section §.
INSURANCE,. . Lessee shall, during the entire terms
‘te. be. kept in full force and effect a policy of
4y dnsurance covering the leased premises and the
ctivities of the. Léssee in which both Lessor and
named as. parties covered thereby, and in which the
lity ‘'shall-be not less than $500,000 for any single

‘Lessee :shall cause to be furnished to Lessor a cer-
inSurance, or-other. acceptahie evidence that sueh in-
~in . force, 'and evidence that the premiums have been paid

Lesseewithin ten '(10):deys prior to the due date of same.
ASSTENMENT.

Tiessee. shall not assign its interest here-

the written consent:of-the Lessor.

In:the event BELLA COSTA-§2 is terminated prior to
. of the Lteage,. the individusl unit owners in BELLA
time of the terminztion shall cach be responsible:
f the!payménts:to. be made under the terms of
550r ;. and. the Lessorishall acguire the right
vidually -2 jainst  Such  individuals in. the .event they
the terms of ‘the leade, including the right to.




%1019 . 904

. : file a lien in the Public Records of Sarasota County, Florida,

- : against the defaulting individuals' undivided interesé in the prop-
: erty and the right to foreclose ths lien in the same mahner as

provided by the Florida Statutess for the foreclesure of z mortgage.

10.2 The Lessor shall be entitled tc recover from a
defaulting imdividual a portion of the Payments due under the terms
of the lease from the individual, together with interest from the
date of default at the highest rate allowed by law at the time the
payment was due, together with any coest and attorney fees incurred
by the Lessor as a result of such defaule.

11. NON-PAYMENT OF RENT. If any rent by Lessee to Lessor
shall be and remain unpaid for mere than fifteen (15) days after
same ig due and payable, or if Lessee shall violate or default vnder
any &f the covenants, agreements, stipulations or conditions
herein and such violatipn or defanle shall continue for a period
of thirty (30} days after written notice of such violation or
defanlt, then it ghall be optiocnal for Lessor to declare thisg
lease forfeited and the said term ended, and to re-enter said

Yemices, with or witheut rrocess of law, using such forge as may
be necsssary to remove Lesses and its chattels therafrom, and
. Lessor shall not be liable for damages by reason of such re-entry
.~ 9T forfeiture; but notwithstanding such re—entry by Lesgsor, the
.. liahility of the Lessee for the payments due under the terms of
-7 the lease shail not be relinguished or extinguished for the
.- balancé of the term of this lease. It is further understood that
" Lesses will pay in aadition to the fees and other sums agreed to
be paid hereunder, such additional sums as the Court fiay adjudde
reasonable as attorneys' fee in any euit or action instituted by
.. Lessor to-enforce the provisions of this lease or the collection
. of the rent due Lessor hereunder.

a3 Ta Y S YA s S B0 TR e ¥y

11.1 If the Lessee pays 'part but not all of the paywerts
- UUs URCEL Roe TeXnd LITWEleénse and said fAisurs €6 Pay all of the
:payment is due entirely to the failure of one or wore of the unit
..Gwners in BELLA COSTA, INC. to pay his or their proportionate share
‘of the payments. due vnder the terms. of the lease, the Lessee shall
chave 30 days from the time the payment was due in which to file a
lien.in the Public Records of Sarzsota County, Florida, pursuant
~to the provisions of the Declaration of Condominium and the Florida
“Condominivm Statutes against the delinguent owners' condominium
unity. and shall have an additional 30 days in which to collesot the
Iien of to proceed to. foreclose the lien in accordance with the
provisions of the Declaration of Condominium; and the Lessor shall
‘be ‘entitled to receive from such cdllection or foreclosure all of
‘the ‘sumg due .to the LeSser, together with interest at the highest
Fate allowed by: law from time of the defaunlt,

-+ 1 7LI.2. ) The Lessor, at its option, upon ten days written

otice to-the lLessee may. elect to file a lien against the delinquent

wner . i - the: name' of the Lessed and to proceed tp foreslose the lien

n the wamd.of. the Léssee, in which event the Lessor shall not only
: 1€d vo interest but jattorneys' fees and court costs.

- - In. the eévent the Lessée receives assessments for the
the vént from-the individual unit owners and fails to make
payinghts to the Lessor, the Lassee shall be deemed a
13ing-such suiis in trust for the Lessor; and the Lessor
ight: o bring.an: action against the Lesses, as
e-sums’ 6f ‘wonéy so held and to recover from the Leecsee

txide= uhauﬁéta'af.ﬁéﬁaﬁlﬁnﬁﬁ,thp:highest rate allowed by
£ tate . of Florida, along with attornmey fees and all
Ares’incurred: by 'the Lessor's as a result 6f the

.
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12, EMINENT DOMAIN. If the whole or any part of the
leased p:emisas ghall be taken by any publie authorit ty under the
power of eminent domain, then this lease shall c¢ease on the part
so taken from~the day pcssess;on of that part shell be taken for
g&ny public purpose, and the rent shall be paid up to that day.

ToLET 12.1 The rent thereafter shall be reduced in an amount

M in proportion to the valus that the condemned portion bears to 7
g the total valve of the land as determined by the Lessor's appraiser

s .- -at the.time of the taking.

12.2 If such portion of the leased premises is so taken
(A5 -to completely destroy the usefulness of the premises for the
purposes for which the premises are here leased, then from that day
the Lessee shall have the right either to terminate this lease by
written notice given by the Lessee to Lessor within 30 days after
“'such day, or to contimue the possession of the remainder of the
leased premises under all of the terms herein provided.

i12.37 All damages awarded for such taking shall belong to
and 'be the property of Lessor, whether such damages shall be awarded
as compensation of dimuniticn in the value to the lease or to the
* fee of the leased premises.

K 13. HOLDING OVER. In the event Lessee remains in possessmon
. «of the leased premises after expiraticn of this lease without the
executlon of & new lease, it shall be deemed to be occupying said
premiges . 3. a Lessee from month to month, subject to all the con-
_“a¢thns, p:qv;s;on and ‘gpiigations of this lease.

14 WAIVER. One or wmore waivers of any covenant or condition
by Lesscr shall not be constfued as a waiver of subseguent hreach
of the same covenant or conditions, and the consent or approval by
‘Lessor to or of -any act by Lessee reguiring Lessor's consent or
aunreval.snall not be deemed to Waive or render unnecessary Lessor's
consent or approval t6 or of any subseguent similar act by Lessea.

l:, . TEMPORARY REDUCTION IN RENTAL. If any lending imstitution.
cqn;rEE #.condominium unit in BELLA CUSTA #2 a§ a resilt of having
vad a first mortgage on .same, whether it be by mortgage foreclosure
r acceptance of a deed in satisfaction of the mortgage, the rental
due’-from'the Lessee shall be reduced in an amount equivalent to the
TO rats share -@f the rent due from the lending institutidn by
irtie of their ownership of the condowinium unit, provided that
: flnstztutlan & assessment is reduced by their pro rata
h -e,af"the rental, and further previded that said condominiuwm
i ceupied eor leased. Upon . ogcupancy, sale or lease of =
=9 conaomlnlum unit,;‘the rental payment shall be immediately
estored Q. the former amount,

- 'NOTICES.. Whenever under this lease a provision is made
Qr nntl e of any kinc, guch notlce shall be in writing.

; It shall be deemed sufficient notice and service
‘uch notice to Tessee is addressed to Lessee at the
dst: office’ address’ of Lessee, its successors or assigns,
gzstered ma;l,wlth postage prepaid, and such hotice
shall betin, writing addressed to the last known post
ad r £ Lesso -and sent by reglstered nail with postage

NSTRUCTION;; _oéhlng contained herein shall be i
trued: by the parties- hereto, ‘nor. by any third party, as ‘,12
elatii h of-nr;nciual and: agent or of. partnership’ N
T he'parties hereto, it being undeyr~ .
Eha nezthe fthe method of. computat;on of zent,
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nor any other provision contained herein, nor any acts of the parties
hereto other than the relationship of Lesscr and Lessee, Whenever

: K herein the singular number is used, the same shall include the plural,
L and the masculine gender shall include the feminine and the peuter
S genders, if such be appropriate.

18. NON-LIABILITY. Lessor shall not be responsible or liable
to Lessee for any loss or damage that may be ccrcagioned by or
o through the acts or omissions of persons ccoupying adicining premises

- - or apy part of the premises adjacent to or connect with the premises
hereby leased, or of the acts or omissions of any of the other
Lessees of undividsd interest in the apove~déscribed premises.,

19, CONSENT NOT UNREASONABLY WITHHELD. Lessor agrees that
‘'whenever under theé terms of this lease the Lessee ig required to
secnre the written consent of Lessor, such writtepn consent shall not
be unreasonably withheld,

- 20. ACCEPTANCE OF PREMISES. It is agreed that by use of
the subject premicez as Lesses, the Lesses formslly acoepts the
same and acknowledges that the Lessor has complied with all reguire-~
©ments imposed upon it under the terms of this lease with respect
.. to the condition of the subject premises at the time the Lessee
L7 commences occupancy of the same.

. 21. TA¥ES. Lessee agrees that as part of the consideration
2 - for this ledse, it will pay any and all real estate taxes and assess-
/.7 -ments levied upon-the land and improvements of the above-described
"7 . -premises during -the term of this lease, and in the event Lessee
;" shall fail to pay and cause discharge of the same when due, the
-Legsor must pay the same and such amount paid, including any penalties
or interest, shall be added to the rental due hereunder and payable
. by DLessee upon the next rental payment due.

22. IMPROVEMENTS :AND ALTERATIONS. Lessee further covenants
“that it is leading NOrXcURIST an AnoScE5L Lu premisos already, or
: in the process of beind improved and, therefore, Lessor does not
“contemplate the placing of improvements on or making of alteration
te the demised premiSes during the term of this lease other than
‘those which it is presently constructing. However, should the Lessee
participate in the placding of any improvements or alterations on
the above-described preémisesz, then it agrees that such additions
to :8aid premises shall be made in accordance with all applicable
laws and shall remain £ox the pensfit of the Lessor. And the Lesses
furthex dgrees, in the evént of the making of such improvements or
Aalterations, to indemnify and save harmless the Lessor from all
expense, liens, claims or damages to ‘either persons or property
‘on .the ‘above-dsscribed premises arising out of or resulting from
the undertaking or making of said alterations or additions.

.0 .23 . PETERMINATION -AND ADJUSTMENT .OF RENTAL PAYMENTS. The
‘partiés her-py covenant and agree that. rental payments provided

in this Lzuse” shall be adjusted on October 1, 1978 and on the E£irst
day of .Qctober.every fifth year thereafter throughout the term of
the lease. Theiadjustment-to the rent to 'be made, therefore, shall
&) etermined. by multiplying the arnual rental provided for in the
ease’ by a: fraction, the numerator Of whish shall be the index
dgure'.indicated for- the.month immediatély preceding the month
nrwhith the ehange takeé place, as shall be shown by the Consumer's
rige TAdex = The Unitéd Stateés City Average All Items and Commodity
4 by.-the Bureau of Labor Statistics of the United States
5= of-Laboy, and’ the: denominator of which shall be the Basic
adard Tndek: Figure of :such Price Index for the -month of Septerber
e’ product-of 3Uch; multiplicition shall be the amount of the
ntal’ payments

until the next computation provided for thereunder: shall

to.-be:made thereunder for the succeeding five




#1018 U7

It is understood that the above~described Index is now
being puklished monthly by the Bureau of Labor Statistics of the
United States Department of Labor. Should it be published at other
intervals, the new Index, hersinabove provided for, shall be arrived
at from the Index or Indexes published by said Bureau most closely
approximating the month of the year immediately preceding the adjust-
ment date. Should said Burean of Labor Statistics change the manner
of computing such Index, the Bureau shall be raguested to furnish
& conversion factor designed to adjust the new Index to the one
previously in use, and adjustment to the new Index shall be made on
the basis of such conversion factor. Should the publication of such
Index be discontinued by said Bureau of Labor Statistics, then such
cther Index as may be published by such Bureau most nearly approaching
said discontinued Index shall be used in making the adjustment herein
provided for. Should said Bursau discontinue the publication of an
Index approximating the Index herein contemplated, then such Index
as may be published by another United States Government Agency as most
nearly approximating the Index herein abave referenced te shall govern
and be substituted as the Index to be used, subject to the application
of an appropriate conversion factor to bs furniszhed by the Governmental
Agency publishing the adopted Index. If such Goveramental Agency
will not furnish such conversion factor, then the parties shall
agree upon a conversion factor or a new Index, and in the event
agreement cannot ba reached as to such conversion factor, or such
new IndexX, then the parties hereto agree to submit to arbitrators
chosen in the usual manner, the seledtion of a new Index approximating
as nearly as can be the Index hereinabove first contemplated, which
new Index may be one published by a Governmental Agency or one
published by a private agency and generally accepted and approved as
as Index reflecting the contemplated flucthation in the purchasing
powexr of the United Staes dollar., The Index selected by such
arbitrators in either of the above events shall be binding upon the
parties hereto. In the event of any controversy arising as to the
proper adjustment for the rental payments as herein provided, the
st LEESS S el E Sk RRC A LIS i e L - e eres® ata T E e Gesearw wmlner tha foote
preceding rental adjustment, as herein provided, until such time as
said controversy has been settled, at which time an adjustment will
be made retroactive to the beginning of the adjustment period in which
-, the controversy arese., This paragraph shall be expanded to include
et -the contingency of discontinuation of such Index by the Bureau of
i ‘Labor Statiztiecs., In no event and under no computation or in anywise
"“shall the annual rental to be paid by the Lessee to the Lessor under
- [ the provisions of this lease or any sublease be less than the amount
. rprovided for as the actual annual rent in the initial leasze or sub-
.. lease,

24.  LIEN. 1In the avent that the condominium is terminated
under the provisions of Florida Statutes or under the provisions

of Sacticn 28 of the Declaration of Condominium, the Lessars shall
acquire a lien 'on the uddivided interest of each cwner in the
property desceribed in Exhibit "A" attached to the Declaration of
Condominium or any ‘amendments thereof for any sum due to the Lessor
under “the- terms of this lease, Such liens shall also include
reagoriable. attorney fees ipcurred by the Lessor incident to the
wollection of such surs or the enforcement of such lien and the lien
shall. ‘continue until paid. Such lien may be foreclosed by suit
brought: in” the name of the Lessor in a 1ike manner as a foreclosure
of ‘mortgage: on. real property. It is the intention of the Lesscr that
such-diiens shall épply only to -the undivided interest of the cwner
Wwho.isin'default urder the terms of this lease.

I

*AI;}is{ndf.iﬁtehaed.that this lease shall be incdrpcrated

b Eg. pack. of:any: Declaration of Condominium, When attached ko a
N a1 an: of Condominium,.regardless of what the wording of the

of:; Condokimiun way -indicate, this lease is merely being
an exhibit, and it is'not necessaty to comply with the
of ‘the:Declaration of Condominium in regard to Amendments
¥ thi dse to be’ aménded,

L 1048 907
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" STATE OF FLORIDA

“&na Wha- exacnted the- foregcznv instrument and they acknuwledged

S fiﬁiﬁ w i

26, CORDITIONS. This agreement shall be binding upon and
enuxe to the benefit of the heirs r SuCCessors, assigns and nersonal
reprezantatives of the parties.

. 27, EASEI&BNTS 70 THE CITY OF VENICE, The use of the property
iz subject to the rights of the C ty of Venice pursuant to easements

and agresments recorded in the Public Records of Sarasota County,
Florida.

Executed this ﬂm‘_’ day of L/bfn:‘.“ ' 19;’;2 .

WITHESSES:

COUNTY. OF SARASOTA

. thst on this Jday before me, an ormcer

duly authorized ‘in the -State. and ‘County aforesaid to take acknow- -
ledgements, -personally appeared ROBERT J. HAMILTON, joined by his
ife- BETTE. L. HA&ILTON, tome;. knuwn to be the person desdribed iz

before. g tha‘- they executed the same. -

WITNESS ‘my hand ana OfﬁLClal serl in the County and State
afors:a:.d th:,s E&gﬂzday of _ ~ .

k Notary Pub!«c Stafe of. Ffornda at Large
\y Comm:ssmn Expn'es Qct. 12,1975

HEREBY CERTIFY £hat cn‘_.&us day. before me, an offlcer Guly.
zed-Ain:the States: and vty -aforesaid to take acknowledgments,
3 ared'-“l‘ IAMARHAZEN, JF., President of BELLA COSTa, - .
2ion Y xander: the laws of-the State of Flozida,.
& L hE S perss eribed. in and who executed the - -

oment iz t.m act =na Geed of:- saiéi

ARdLe ic:.al seal-in the c-::unty and State
£ g Sl r 19 2 3
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From the Southwsst corner of Lot 5, Bay Shore Section of Venice
ag recorded in Plat Book 4, Page B2, Public Records of Sarascta
‘coanty, Florida; run thence 551°17'00" E along the Northsasterly
R/% line of Sznta Maria Street (60.00' R/#W), 306.40 feet for a
Point of Beginning, said Point of Beginning being the Southeast
corner af Bella Costa ¥o 1, a Condominium, as recorded in Condomi-~
nium- Bock ‘5, Pages 19, 194, 198, 19C, 19D and 19E, Public. Records
V€ aarasota county,'F]_orJ.da- Lhence ccntlmze ::51“17.-00" 2, alopg™ -
. :sgid ‘RAW- lme of Santa Maria: Street "278:85 feet; thence South,
‘34.78 feet; +thince East 140. 00 feet; -thence RKorih225.00 £eet;
thenweé" East 20 0op0* a.eet, i:henae ‘North, . 148.36 feet to theé. South-'
'n?w e=semént line of the W.C.I. -, n., thence N 57°08" 43".

'thencé ¥ 5].°l7'00" W 206 35 feet thence Nort'h
thence West, 4.54 feet; thence North, 90.00 feet: ’
00 feet- thence Ncrf'h 23. 00 ::eet, tnence Easx:,




